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0. I1. Nodyepkosruil

{ NPO NMPOLLECYAJIbHI YHHHUKH
MiABULLEHHS ABTOPUTETY CYAJI TA CyayY
(HA MPUKJALI rOCMNOJAPCbHKOTI0 CYJ0YHHCTBA)

HesanexxHnicTb Ta i€BicTh CyHOBOI MKW BJafH CTae HEOOXiIHHM eNeMeH-
TOM NPOCYBaHHA He JHIe eKOHOMIYHHMX pedopM, 110 noTpeGyiTh 3aXHUCTY
npaB iHBecTOpiB, ase ¥ 3arajoM PO3BHTKY Aepxkaeu. HartomicTb Hesa-
JeXHiCTh Ta Ji€BicTh CyAiB 3a3Bu4ali CNpHAMAEThCH [OCHTb yCiyeHo —
yepes MpU3My oOMexKeHHsi CTOPOHHBOTO BIIHBY Ha JifIbHICTH CyALiB abo
CTBOpPEHHs! OpraHisauiiiHo-iHaHCOBHX NepesyMoB AisabHOCTI cyaiB. Hampuk-
naa, npeacrasuuk nepxaenapramenty CILA ouinioe w0 HesanexHicTh i3
NOrNsi/ly BIVIHBY Ha CYAJiB BUKOHABYOI BJAMHM, ajxKe CYIUli MaloTh «BHHOCHTH
BHPOKH, HE O3HPAIOYHCh Ha HACJIAKH [ CBOTO mpodeciitHoro MaibyTHBO-
ro» [1].

Asle He MeHII Ba)K/JHBHM y Liii cripasi € NMiABHIIEHHS aBTOPHUTETY CYAiB
Ta CyAAiB, HAJlaHHS OCTAHHIM peasibHHX MMPOLECYaJbHUX MMOBHOBAXEHb M/
peanisallii 3aBAaHb Cy/J0YHHCTBA, YCYHEHHS NpaBOMOpylIeHb Ta Momepe-
IKEHHS 3JIOBXKHBAHHS MpaBaMH, CaMOCTIHHOCTI y NPUHHATTI Heynepeixe-
HUX pillleHb AJISi 3aXMCTYy NpaB Ta 3aKOHHUX iHTepeciB cy6'ekTiB mnpasa,
30KpeMa y4acHHKIB rocnofapChbKHX MMPaBOBIIHOCHH.

Ha »xanb, nigpuB aBTOpHTETy OPraHiB BJaf¥ ycix piBHIB, KOPYMUifiHi
CKaHAaJH Ta HaMaraHHsi OKPeMHX MOJITHKIB MepeK/jacTH BalH MpPaB0o3acTo-
CYBaHHS Ha CY[OBY TiJiKy BJajy{ MPH3BENH 0 TOro, 11O Y 3aKOHOAABCTBI MPO
CYHOYCTpili Ta mpouecyanbHOMY 33aKOHOAABCTBi peanizoBaHuil 3ryGHHH
MiAXiA: «Cyans 4acTo [i€ HempaBOMipHO MpH 3[iHCHEHHi CYNOYMHCTBA, a
ToMy #ioro HeoOXiIHO oOMexyBaTH». 3aBASKH LbOMY Y TOCMOAapPCbKOMY
npoueci, 30Kkpema, 3anpoBajXKeHi MoJIOKeHHs, HerpuTaMaHHi €BPOTEHCBKHM
CTaHAapTaM MPaBOCY/AAs, KOJH Cyj Ta cyadi nosbasJeHi peanbHOi BAafH Ta
aBTOpHTETY, a Jifepanizaliielo npolecyanbHHX MOBHOBaXeHb CTOPIH COpPY
mifipBani MPUHLHNK NPaBOBOI MeBHOCTi, cTabiibHOCTI Ta ONepaTHBHOCTI
CYOBHX pillleHb.
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Bapro 3a3Hauut HaiiGinbiu Bi4yTHI NpobieMH y Wil cdepi.

1. Hespaxaiouu na cyrrese CKOPOYEHHs moBHOBaXkeHb BepxosHoro Cyny
Ykpaiuu BianosigHo no 3akony Ykpaiwu «IIpo CymoyeTpiii Ta crartyc
CymniB» B Ykpaiti 36epiraeTbcs 6araTosaHKoBa — 4-piBHeBa cTpykTypa oc-
KapXXeHHsl CYNOBHX pillieHb.

¥ Takux ymoBax mnpo xosaew aBTODHTET CYAOBOTO pillleHHS He MOXKe
BecTHCsA MoBa. Ocob/HBO 1l nMo3HayaeThes Ha FOCMOJapChKHX cnpaBax, Je
moTpebu rocmomapchkoro 06iry BHMaramoTh NPHAHATTA OMepaTHBHUX
piwenb. He Bunankoso Beremianchkomo Komiciio Ha KOXHHH 3 3aKOHOMpO-
eKTiB Mpo cymoyctpifi Ta yXBajJieHHH 3aKOH Oy/0 HalaHO BHCHOBOK, 1o
CHCTEMA CY/IB, IO CKJAfaeTbes 3 4 piBHIB, € Hag3BHYANHO CKJIA[IHOK Ta
“MPH3BONHTL 0 HAAMIPHOI CKMAafHOCTI Ta 3aTPHMOK» [2].

SlckpaBuM npHKAagoMm 3aTAryBaHb PO3TJsily CMNpaBH, 110 BHHHKAOTH 3a
TaKol CHCTEeMH, € Te, LIO CMIPaBH, SIKi posrisifaThesa B KacauifiHomy nopsia-
Ky Ta 'y nopsiiky posrasay Bepxoeuum Cynowm, BHTPEOOBYIOTBCH 3 HHXKYe-
CTOALUHX CYMB, Y 3B'A3KY i3 YHM HEMOKJIHMBO 3MiliCHUTH 3MiHY CMoco6H BH-
KOHaHH$ BIAMNOBIHHX pilleHb, OCKapXHTH OKPeMi YaCTHHH pilleHb, 3aXHCTH-
TH npasa ocif, wo He Gyau 3anyyeHi mo CMpaBH TOLIO.

Binnosiano no Piwens €Bponeiicbkoro cyay 3 npas JIONMHH, 30KpeMa y
cnpaBax Ryabykh v. Russia i Volkova v. Russia, Big 24 munus 2003 p. i
5 kBitHa 2005 [3] Cyn omHocraiio mifimios BHCHOBKY, LU0 B pe3yJ/ibTaTi 3a-
CTOCYBAaHHSA MNpPOLEAYPH MEPEerasfly OCTATOYHHX CYAOBHX MOCTAHOB Mae no-
AEPAKYBATHCH NPHHLHN NPaBOBOI MEBHOCTI (CTiHKOCT pilieHb, o Habpamu
3aKOHHOI CH/M), iHakute Gyfe yuiemene FapaHToOBaHe 3asBHHKAaM maparpa-
¢om 1 crarti 6 Konsenuii NP0 3aXHCT MpaB JMIAHHH | OCHOBOMOMOMKHHX
cBoGoa npaso Ha mocTynm g0 npasocyans. [loBHOBaXKeHHS BHLIECTOSLINX
CYAiB TO Meperasily pilleHb HHKYMX iHCTAHLIN NOBUHHI BHKOPHCTOBYBaTHCSH
A7 YCYHEHHS] CylOBHX MOMHJOK, 3JI0BXKHBAHHS NPaBOCYANSAM, a He 3aMiHs-
TH TOBTOPHHH poarasia. Ti caMe BHCHOBKH 3pobaeHi EBponeficbkuM cyaoMm
3 NpaB JMoAuHH y cnpasi «[loHOMapboB NpoTH YKpaiHu».

PasoMm i3 TumMm [TONEepe/UKEHHST HeOOrPYHTOBAHOIO HaAMipHO TPHBAJIOr0
CJIyXaHHsA CNpaB y3rofKyeThesl i3 060NiAbHHMH iHTepecaMu cTOpiH rocrmo-
AapChKoi CripaBH LIOAO 3abe3NeyeHHs CBOEYACHOMO CYLOBOro PO3rasiay cro-
Py, W10 BIANOBiNAae 3aBOaHHAM paBOCYMIsl Ta MIXKHAPOAHMM CTaHAapTaMm
CYIOYHHCTBA.

Sk sayBaxcuB akamemik B. K. MamyT0B Ha mapaameHTChbKHX CHyXaHHAX
«I1lpo cran mpasocynns B YKpaiHi», iCHyBaHHS 4OTHPBLOX iHCTAHL y rocno-
A3PCBEKOMY CYNOYHHCTBI raJbMy€e 06epTaHHs KamiTaliB B eKoHoMiui. «Hexaii
6yne 1—2 % HenpaBHIBbHHX piweHb. Ane rpowi MaiTh o6epraTHCs... TOMY
CTOCOBHO rOCMOAapChbKHX CY/MiB MOXKHA AH(QepeHIIioBaTH cripaBu Ta npubpa-
TH LWoHakMeHwe 1—2 jncTanuii» [4].

Lle#i ninxix nosmicTio 36iraeTbes is nosuuiero Komirery Minictpis Paau
€BpOINH, BUCJIOBIEHOI y BucHOBKY No 6 Koncyabratushoi pamu €BpOMNeHch-
Kux cyani (aini — KPEC) mo ysarwm Komitery MinicTpir Panu E€Bponu
LIOJI0 CNpaBeJNHBOrO CyAy B PO3yMHHIl CTPOK Ta poJsi cymli B cyaoBHX

B .
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npolecax 3 ypaxyBaHHAM aJbTepHATHBHHX 3aco0iB BHpilleHHS CIMOpIB Ha
sacimandi Ne 5 Big 22—24 nucromana 2004 p. 3okpema, y n. 134—136 3a-
3HaYeHo, LI0 «XKOAHE 3 MoJioKeHb EBponeicbKoi KOHBEHLIl 3 MpaB JIOAHHH
He BHMAarae HasBHOCTi mpaBa Ha anejsauilo. YcBiIOM/IIOIOYH 3HAYEHHs Tpa-
JMLIH y OesKMX KpaiHax, o BifgaloThb NepeBary HeoOMeXKeHOMY MpaBy Ha
(HacnpaBli) NOBTOPHMI CYMOBHH PO3rAsj NUTaHb Mif Yac aneasuii B ApYyrii
inctanuii, KPEC xotina 6 BKa3aTH Ha CBOE He2amMuUBHE CMABAEHHA I NPUH-
yuni 0o makoeo nidxody», AKHH «nidpusae porb cyddi nepuioi iHCMAHYiL
i nomeHyitiHo moxce 3pobumu HedoyirbHUM Oyde-siKe YnpasiinHa (BejeH-
ua. — 0. I1.) cnpasamu cyddero nepuloi iHcmanyii»... «Takui NiAXig Takox
THAXKIE [0 HiBeJIOBAaHHA NpPaBOMIPHHX OYiKyBaHb iHILOI CTOPOHH CYAOBOrO
npouecy i 36iabuienna mpusaiocmi, 8apmocmi i HanpPyxcenocmi cyoosux
nposadxcenb»... «<HaBiTh y Kpainax, fiki npuiiMaloTh ius litiatigonis, cTBO-
peHi MeXaHi3MH (HanmpHK/aaj NpaBo OroJiollyBaTH GesHafiiHi anensuii «oue-
BHJHO HEOOIPYHTOBAHHMH»), fIKi 4aCTKOBO CTAHOBJATH CO00I0 «BUIYCKHHH
KJanaH» 110 3MeHIYE MeBHOI MipoKw HaJMipHe HaBaHTaXKEHHs Ha aneJis-
uifiny cuctemy» (Kypcus mi. — O.[1.) [5].

CaMme TOMY NMpH NoAaiblIOMY BJOCKOHaJeHHi 3aKOHOAABCTBA MPO rocro-
JapcbKe CYNOYHHCTBO, B TOMY YHCHi mpH po3pobaeHi Hosoro 'ocrosapcbko-
ro MpoLecyajbHOro KoJIieKCy, BapTo ILUe XKOpPCTKille 0OMEeXHTH PO3r/s/ roc-
nogapcekux cripae Bepxoeuum CynoMm YKpaiHH, a TakoX 3anpoBafHTH Mai-
HOBHH LeH3 (Hanpukaan, liHa mo3oBy — mnoHaa 100 Tuc. rpH.) misi ockap-
JKEeHHS pilleHb MICUEBHX CY/IB B aneJsliiHOMY Ta KacalidHOMY MOpSAKY.
Tum nage wo nosoxeHHss KoHcTuTyuii YKpainu A03BONSIOTL 3POGHTH OC-
TaHHe, mepeadavaroun y cr. 129 «3abesneyeHHs anensilifiHOro Ta Kacauid-
HOTO OCKapXKeHHS pileHHs CYNY, KpiM 8unadKis, 8CMAHOBAEHUX 3AKOHOM
(kypcus Mmii. — O.[1.)».

OnuuM 3 edeKTHBHUX BapiadTiB BianosigHoro pedopMmyBaHHS MOrao 6
CTAaTH TakKoX 3anosuyenHs aoceiny Himeuuunw, ne Bepxosuuii cyn (€annui
ceHaT) He € TOCTIHHHM OpraHoM, a Jie fK 3arajbHa KOJIerisi BEPXOBHHX
(Buummx tenepanshux) cyais [6]. 3a Takoro minxoay BepxosHuii Cyn Moxe
36upaTuCsl 3 YHC/IA NPe/JCTaBHHKIB BHILHMX Crelliani3oBaHHX CYAiB /s BHP-
illeHHs! THTaHb MPO MPABOMIPHICTb TOTO YH {HILIOrO CYAOBOTO PillieHHs, JHLIe
AKIIO OMMH 3 BHIIMX CheiliaNi30oBaHHX CyAiB BiAcTynae Bil pillleHHs iHLIOrO
BHILIOTO CMeLliagi30BaHOro Cyay.

Y upomy pasi nmpuHMaTHMYTbCS 33 OCHOBY He iHTepPecH OKPeMOi CTOPOHH
cropy LIOAO HOBOTO TEperasay HOro CrpaBH, a iHTepecH yciel NpaBoBol
CHCTEMH Ha 3abe3rneyeHHs OJHAKOBOCTI MpPaBO3acTOCYBaHHS.

[Tpu upomy Bepxosuuit Cyn, Ha NMpoTHBAary HejoCTaTHbO e€()EKTHBHOMY
BITYM3HSIHOMY TOJIOXKEHHIO MPO BHIMpPAB/JIEHHS] HEONHAKOBHX pillieHb OJHOrO i
Toro camoro Buuioro creuianizoBaHoro cyay, Mae OyTH HalineHu# rpaBom
BHMPAaBJSITH HEOJHAKOBE 3aCTOCYBAHHf MpaBa y PilIEHHAX PI3HHX BHIUMX
crneuianizoBanux cynis. Jluuie 3a IOMOMOrol0 Takoro MexaHiamy 3abesmeuy-
BATUMETbCSA €AHICTb Ta LiMICHICTL CYNOBOI FJIKH BJaau.

[Ipu uboMy BiANOBIAHHM YNOCKOHAJEHHSIM HE 3aBaXKawTb TMOJOMKEHHHA
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Koncturyuii Ykpainu, ne y ct. 125 iineThcs npo Te, 110 HaHBHILKM CYL0BHM
OpraHoM y cHcTeMi CyaiB 3aranpHoi opucaukuii € Bepxoenuit Cya Ykpaiuu.
Koncrutyuiss y uboMy pasi He BcTaHoBiwe, y skiil gopmi Bepxosuuit Cyn
YKpaiHu 31iHCHIOBaTHMe TMOBHOBa)KEeHHSl K HAaHBHILOrO CyA0BOTO OpraHy.
3rigno 3 piwenusm Koucturyuifinoro Cyny Yxpainu sin Ne 8-pn/2010 sin
11 6epesns 2010 p. koHcTuTyuifinui cratyc Bepxosuoro Cyay Ykpaiuu He
nepenbayae HajiJeHHA HOro 3aKOHOJABLIeM NMOBHOBaXKEHHAMH CYLY KacaLiii-
HOI iHCTAHUII 1IOAO pillleHb BHIIMX Creuiali3oBaHHX CYHiB, AKi peani3ynoTb
MOBHOBa)KeHHA Kacallifinol iHcTaHuii. TakuMm yuHOM noBHOBaxkeHHs Bepxos-
Horo Cyny MaloTb HOCHTH He JIMIIe BHHATKOBHI, asell, mepeayciM, cHCTeMO-
YTBOPIOWOYHH XapakTep.

2. l'ocnopapchbKuil MpoLecyanbHHH KOLEKC He MICTHTb MOJOXKEHb II0J0
MOPSAKY 3alOBHEHHS MPOrajHH y rocrnofapcbKo-npolecyasbHOMY 3aKOH.
Y pesyabTaTi, Cyadi He NMpHAMaOTh Ha cebe BiLMOBiZaMBHICTL 3a 3acTocy-
BaHHS aHaJIOTil MpolecyaJbHOro 3aKOHYy Ta npollecyanbHoro npaea. He Bu-
najkoBo nepesaxae OyksanbHe Taymauenus [TIK, wmo cnoTBopioe iHKOJH
3ara/ibHi 3acajld CyJIOYHHCTBa Ta HOro nmpu3HayeHHs. [IpuKaanom Moxe cay-
‘TyBaTH cHTyalis i3 ckacyBanuam BI'CY nocraHoBu anensuifiHoro rocmo-
HapChKOro Cyay, SKOK MPUNHHEHO MPOBAXKeHHS y CrpaBi LI0A0 OCKapXKeH-
Hf yXBaJH Tnpo 3abe3neyeHHs MO30BY, AKy OyJo CKacoBaHO y mMepluid
incranuii. ¥ pesyawTari 6ykBaabHe TaymadeHHs cT. 80 I'TIK — o6me-
XKEHICThb MiACTaB NMPHNUHEHHA CMPaBH MepeBaKHJo JOTiKYy Ta 3acajiu mnpolie-
Cya/lbHOrO mnpasa.

3. Besnka KifbKicTb cKacyBaHb 4epe3 MpoLecyadbHi MOPYLIEHHS, L0 He
NpHBEJH YH He MONJIH NPHBECTH A0 HeBiPHOro BHpillleHHs crpaBH (mpoiec
3apajiy rnpouecy), MiApHBae aBTOPHTET CYMiB HHXKYeCTOsIol iHcTaHuUii Ge3
JIOCTaTHbOI CYCHiJIbHO-IIPaBOBOI MOTPEe6H.

HaromicTb peanbHe cynoynHCTBO noTpebye Ge33amnepeyHoro BHCHOBKY —
3a OyAb-AKHX 0OCTAaBHH MpOLECYaJdbHi MOpPYIIEHHA HE MOXYTb CTaBaTH
MiACTaBOK /ISl CKacyBaHHs, AIKLIO He JOBe[eHO, LIO lie MNPH3BEJ0 YW MOIJIO
NPH3BECTH N0 MPHHHATTA HenpaBHJAbHOro pilleHHA. HapiThb nopyuenns
MPaBHJ MiABIIOMYOCTI PO3rAfANy CNPaBH He MOXKYTh CJAYTryBaTH TiACTaBOIO
IJIsi OCKapXXeHHs pillleHb, IKILO CMpaBy BHPIillleHO MPaBH/bHO, a CKapXKHH-
KOM He JoBeJeHO, AsKHM YHHOM 34 IHLUIOI'o EOPHC,H,HKmﬁHOI‘O po3ryasany crnpaBy
Morzio OyTH BHpilleHO Ha HOro KOPHCTL.

4. YacTe nepeBHIleHHA KacalifHOIO IHCTaHIi€l0 TMOBHOBaXKeHb M10/0
OUIHKH (DaKTy MPH OCKap»KeHHi CYNOBHUX pillleHb HHXXYHX IHCTAHLiH, KOJH
GaraTo ockap)keHb BinOyBaeTbCsi 3 NMPHYHHH HEMOBHOTO 3'AcyBaHHA 006CTa-
BUH cnpasu. [lo-nepiue, y 6araTbox BHMaAKaX NPH TAKOMY OCKapXXKeHHi He
aHanli3yeTbCd — 3 SAKHX TMPH4YHH Wi oOCcTaBHHH He OyJaM 3'dcoBaHi, 4H He
BHHHKJIO 1le Yyepe3 HenbasiCTh 3afBHHKA, YH He MOPYlIyBaTHME CKacyBaHHS
pilleHHsl 3 L€l MiZACTaBH iHTEPECH CTOPIH Ta NMPH3BOAHTHME 10 3JIOBXKHBaHHSA
npollecyanbHUMH npaBamu. [lo-napyre, yacTo i KacauifiHa iHCTaHLUis JOCHTb
AOBINILHO 3aCTOCOBYE mosoxeHHs cT. 111-7 npo mexi nmeperasiny cnpaBH B
KacallidHii iHcTaHLil: «KacallifiHa iHCTAHLA He Mae NpaBa BCTAHOBJIOBATH
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a60 BBAXKATH [0BefeHHMH 0OCTABHHH, L0 He OY/JH BCTAHOBAEH! ¥ piitre HHl
260 MOCTAHOBI FOCMOAAPCHKOTO CYAy YH BiAXWJIEHI HHM, BHpilIyBaTH MHTaH-
H#l TIPO AOCTOBIPHICTH TOrO UM iHIIOTO AOKa3y, MPO Nepesary OHHX JOKA3IB
Haj [HIIHMH, 36MpaTH HOBi A0Ka3u abo NONATKOBO MepeBipATH J0Ka3H».
Bignosinuo mo cr. 111-10 I'TIK «HenoBHe 3’sicyBaHHs 0OCTaBHH CNPAaBH» HE
Ha3UBAETHCA Y AKOCTi OKPEMOi MiACTaBH CKacyBaHHS abo 3MiHM pilleHb
rOCMOAAPCHKHX CYAiB B Kacauiinifi inctanuii. ¥ nopisrsni — cr. 104 ITIK
CTOCOBHO MiICTaB CKacyBaHHs ab0 3MiHM pillleHHS rocrnoiapcbKoro cyay B
anensiLifHOMY MOPAAKY, TMOPSA i3 MOPYUIEHHAM HOPM MaTepia/lbHOTO HH
npoiecyanbioro npaea (m. 4 4. 1), Ha3HBaE OKpeMOI nifcTaBoK «HeBipHe
3'sicyBaHHA OOCTaBHH CIIpPaBH».

Ha nporusary uum nonoxennsm I'TIK, Bulumii rocnogapcbkuii cya Han-
3BHYANHHO YaCTO 3aCTOCOBYE TaKy MiACTaBYy OCKapXKEHHS pillleHb, SK HEMOBHE
3'scypanHa o6cTaBuH crnpaBu. Hesxe cyau Micueeoi Ta anesasuidHol
{HCTaHLIi He MOXYTb MPABHJIbHO BH3HAYHTH OOCTaBHHH cnipaBu? Takui
nigxig Mae 6yTH pimyde BimkuHyTHHA. Bin mimpuae aBTOpPHTET MiCUEBHX Ta
anessILifHUX CYMiB, MOPYLIYE 3acaiy PiBHOCTI Mepej 3aKOHOM y BilHOCHHAX
MK JIaHKaMH CY/10BOI CHCTEMH, [0 CYTi, € 3JI0BXKHBAaHHAM NpOLECyaNbHHMH
npaBamy, IO LIKOJAHTb ONEePaTHBHOCTI PO3IJIsly CYAOBHX CTIpaB. Kacauiiina
{HCTaHIli He Mae 3afiMaTHCA MUTAHHAMH (akTy, a JHIle NMUTAHHAMH 3aKOH-
HOCTi yXBaJIEHOTO PillIeHHs.

Kpim Toro, € TyT i npodecifiHo-eTHYHHH ACTIEKT, KM He Moxe OyTH
BH3HAYEHO Y 3aKOHi, ajle Mae CTaTH [yXOM rOCMOAapCLKOro CYAOYHHCTBA —
OCKAp)KeHHs pillleHb MiCLEBHX CY[AiB Ma€ CTAaTH BHHATKOBHM BHIAaAKOM,
NOEHAHHM JIHIIE i3 TPyOHM MOPYLIEHHAM HOPM NPaBa YH OLIHKH ob6cTaBHH
CTIpaBH, LIO CBifYaTh MpO ynepe[XeHiCTb Cyay.

[T0Ka30BHM y LIbOMY BHIAIKY € JOCBiA AHIJII, e OCKapXKyKThCs B amne-
asuifiromy mopsaky aume 0,1 % crnpas (3 2 maH crpas A0 anessuii 10Xo-
muth 2—2,5 THe.) [7], a no Bepxosroro cyny — 60—70 cnpae Ha piK) (8],
60 y cycrniJbHIf CBIIOMOCTI 3MilHiA AyMKa — CYIH NpHiMalOTh JIHLIE Mpa-
BHJIbHI pilieHHs. 3BiJICH i aBTOPUTET A0 cydy Y CYCHi/JILCTBI Ta MOPANOK ¥
Jepxasi.

5. HepiamoBifHicTh KifbKOCTi CrpaB (i3HYHHM MOXKJIMBOCTSM CYAAIB IX
PO3TVIHYTH, 1110 YCKAAAHIOE OOTPYHTYBAHHA CYNOBHX pilueHb Ta 3MeHIUye iX
sKicTb. | cnipasa we juume y Tomy, mwo y ITIK (m. 1 4. 1 et 2-1) nepenba-
yaeThCsA NMPHHUMI AaBTOMATH30BAHOI CHCTEMH CNpas 3 J0/epXKaHHAM TIpHH-
UMMiB 4eproBOCTi Ta PiBHOI KiJbKOCTI cnpas AJs KOXKHOTO cyani, xoua 4ep-
rOBIiCTb Ta piBHA KiJbKiCTb cnipaB He 3abesneuye crpaBeUTHBOTO Ta piBHO-
MipHOTO HaBaHTaXKEHHsS Ha OJHOrO CY[J0 — MalTbh BPAXOBYBATHCH, MEPE-
AyciM, CKIaHicTbL CIpaBH, y TOMy Yuchi 1i obear Ta KiJIBKICTb y4YaCHHKIB
npolecy.

NeThes, TepeayciM, Npo Te, IO Y MpoliecyalbHHH 3aKOH He 3aKIajeHo
3anoGiKHUKIB Bill APiGHOrO CYTSIKHHLTBA, HE PO3BHHYTI MOMNOXEHHS po6-
AsiTh CyIOBE BHpIILeHHs KpaiHbol, Ge3BHXiAHoi0 MoTpe6oio y4acCHHKIB Mpa-
BOBHX KOHQMIKTIB.
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Benukuii Heposik y ubomy cenci MaioTh nonoxenus Koncturyuii, npu-
HalMHI Tak, fK BOHHM Oynu BHTIyMmadeHi Koucruryuiitnum Cynom Ykpain,
LLOAO0 HEKOHCTHTYLIHHOCTI 060B’'A3KOBOTO A0CYAOBOTO MOPSAKY BHPIlUEHHS
cropiB. Lla npo6aema choronHi 3ax/HcHy/a | aAMIHICTPATHBHY IOCTHLIO, 1110
Jla€ 3MOry Ha MO3HTHBHE OUiKyBaHHS 3MiHM KOHCTHTYLI] y ULOMY KOHTEKCTi.

YTpYAHeHHS MOXJHBOCTeH [Jsi TPETEHCBKOr0 PO3LJIsAy CHOPiB — Mo-
CTiIHHE pO3LIHpPEeHHs CMpaBs, Lo iM Heniasigomui. Lle CTOCYEThCH, 0COBIHBO,
Cnpas, 110 BHHHKAIOThb 3 KOPMOPAaTHBHHUX BifIHOCHH, CMpaB y Cropax LI0A0
HEPYXOMOTr0 MaiHa, BKJIOYAIOYM 3eMeJibHi JMIJIAHKH — 3MiHH BHECEHO 3aKo-
HOM. A sakoHoMm Bin 3 moTtoro 2011 p. Buk/MOUEHO 3 NiaBiROMYOCT] TpeTelich-
KHX CYyZiB CNpaBH y Cropax LI0A0 3aXHCTY MpaB CMOXKHBAYiB, Y TOMY UYHCJIi
CMOXHBaYiB nocayr 6aHKy (KpeZMTHOI cmijiku). Aje X BiIMOBigHO N0 3aKo-
HONABCTBa YKpaiHH MOHATTH CMNOXKHBAYa € HAYXe LIHPOKHM. 30Kpema, y
3akoHi «[Ipo XHTIOBO-KOMYHa/IbHi MOC/JYTH» CMOMHBAUeM BBAXKAETLCH He
JuwWe (isuyna ocoba, sk ue nepenbauexo y 3akoni «[Ipo 3axmer mpas
CMOXKHBaYiB», ane H Takox fopuauyHa ocoba. Te came cTocyeThbcs 3aKOHIB
Ykpainu «[Ipo npuponni mMoHonouii», «IIpo 3acagu GyHKUiOHYBaHHS PHHKY
npupoaxoro rasy», «IIpo ximiuni mkepena ctpymy». HeTouHicTs 3akoHy
MPOBOKY€ 30i/JbLUEHHS CPaB, LIO LIJIKOM NPaBOMIPHO MOIIH 6 GYTH PO3ris-
HYTi y MOPAAKY TpeTeicbKoro cyaouwHcTBa. HaromicTh mepxkasa, 3amicTs
HaMaraHHd 3aBaJIATH 3/N0BXHBAHHAM 3 OOKYy TPeTeHChKMX CyAMiB, MPHTAT-
HYBIIM BHHHHX OCi® 10 BiAMOBiZa/NbHOCTI, HaK/Iafa€ HOBHH TsArap Ta obMe-
YKEHHS Ha BCIX cy6'eKTiB rocrnofapioBaHHsi, 36iMbIIYIOYH HABAHTAXKEHHS Ha
cyaoBy cdcremy (auwe y 2009 poui — we 39 000 cnpas [9]). Ipo axuii
aBTOPHTET Cyly MOXKe BECTHCS MOBa, SIKIIO CTOPOHAM HaB'A3yeThcs Oesallb-
TePHATHBHA CYCMiJbHA CHCTeMa BHpilleHHA KOH(JIKTIB, sika He 3pgaTHa y
PO3yMHI CTPOKH Ta e(eKTHBHO iX BHPILIMTH?

6. Cyani rocnofapchbKHX Cy/iB € LIJIKOM OOMEeXXeHHMH Ta HecaMoCTiHHHMHU
y npoueci y cuay nonoxenb cr. 38 ITIK, BiamoBigHo no skux rocnomapch-
KHH CyA He HaJliJleHHH MOBHOBAXXEHHSIMH LIOA0 BHTpeOyBaHHA NOKa3iB 3a
BJIACHOIO iHILIIAaTHBOW, KPiM BHMAJKy MiArOTOBKH CNpaBH 0 po3rasay (cT. 65
ITIK). Lle ne MoxHa BHMpaBAaTH HeOOXiAHICTIO N0KasyBaHHA CTOPOHAMH
06CTaBHH, Ha fIKi BOHH MOCHMAOThCA. AMKe HerNoBHe 3’AcyBaHHS 0OCTAaBHH
CrpaBH € MiACTABOK IS CKacyBaHHS ab0 3MiHHW pilleHHSI MiCLIEBOro rocro-
AapcbKoro cydy, 3okpema, BianosigHo mo ct. 104 I'TIK Ykpaiuu.

7. Te came cTocyeTbcsl no36aB/ieHHs MpaBa roCNOAAPCHKOrO CYMy YXBa-
JIIOBATH KOMIUJIEKCHI pillleHHS 3 rOClofapChbKHX CpaB, 1O MICTAThH INOEAHAH-
Hsi TyOMiYHO-TIPABOBHX Ta NMPHBATHO-TIPABOBHX BUMOT, Y 3B'53KY i3 BHOKpeM-
JIEHHSIM CHCTEMH aJMiHiCTPATHBHOI IOCTHLII.

Hinetbes npo HeBHnpapaaHe iHTepecaMH MPHCKOPEHOro obiry KamiTamis y
cepi rocrofapioBaHHsl Ta Take, WO CYNEePeYHTb MPHHUMIY MPOIeCcyabHOI
eKOHOMii, OKpeMuli posraisiji cnpae, siki MiCTATb MOB'A3aHi ONHH 3 OJHHM
MalHOBI BUMOTH MPHBATHO-MPABOr0 XapakTepy (HAMPHKAAM, LIONO BH3HAHHSA
npaBa BJACHOCTI, BU3HAHHA MPaBOYMHY HeNiHCHHM, pO3ipBaHHS HOTOBOPY,
BHKOHAHHS 3000B’A3aHHS y HATypi, NPHMYCY A0 YK/IadaHHS A0rOBOPY TOILO)
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Ta nyOJiuHO-TpaBoOBi BHMOTH A0 cy6'eKTa, HaliJIEHOro BJaJHHMH TMOBHOBa-
KEHHAMH (HamMpHKAaA, LOAO0 CKaCyBaHHs aKTa, SKUH Mopyllye npaso BJac-
HOCTI) CMOYAaTKYy y CHCTeMi aAMiHiCTPATHBHHUX CYiB, a 3roJ0OM — Yy CHCTeMI
roCrnofapCbKux CyIiB.

Lle mippuBae aBTOpPHTET CyAy SiK OpraHy, Je MOXHa 3HAaHTH BHpIlIEHHS
€KOHOMIKO-NPaBOBOr0 KOHMJIKTY.

Y ct. 22 3akony Ykpaiuu «IIpo cynoycTpii Ta ctaTtyc cyanis» 3asHa-
YaeThCH, 10 FOCMOAAPCHKI CYAM PO3rAfjaloTh CMNpPaBH, L0 BHHHKAIOTH i3
rocrofapcbKuxX IPaBOBiJHOCHH, a TaKOX IHLII CMpaBH, BiliHeceHi mpolecy-
aJlbHHM 3aKOHOM M0 ix migcyaHocti. HatomicTe 1wTyyHe posBenenHs my6.i-
YHO-NPABOBHX BHMOI Ta NPHBATHO-NIPABOBHX BHMOI HE JO3BOJISIE PO3TISIHYTH
rOCTIOAAPChKY CrpaBy y LIiJOMY.

Cooroasi cy6'eKTH rocrnofapioBaHHs, Maloud MoB'd3aHi nybJiyHo-paBoBi
Ta MPHBATHO-TPaBOBI BAMOTH, He MOXKYTh iHILIOBATH PO3rasj LUMX CrNpas y
enuHomy npoueci (4. 3 ct. 58 ITIK).

ITpUXHNLHUKH aAMiHICTPAaTHBHOI IOCTHLII 3a3BHYal 3a3HayalThb, LIO MpPO-
Le/lypH afMiHiCTPaTHBHOrO Cy/[OYHHCTBA HAAAlOTh CKap)KHHKaM Oijiplue mpo-
LecyanbHHX rapaHTiif, HDXK B iHIWMX npouecax. Ase ui rapanTii Hidoro He
BapTi, AKIO CMPaBH PO3rJASAAIOTLCA POKAMH, a Cy6 €KT rocrnoJaploBaHHs He
MOXKe OfepaTHBHO OTPHMATH BiANOBiAHE KOMIJIEKCHEe pillleHHs CYAY Mpo
3aXHCT MaWHOBHX — BHXIiZHHX, 0a3HCHHX €KOHOMIYHHMX MpaB.

YTBOpeHHS CHCTEeMH aJMiHiCTpaTHBHHX CYAiB He CTaBHJO | He MOrJo
CTAaBHUTU 32 METY MOFIpIUMTH MpoLecyadbHi MOXKJAHBOCTI CTOPIH AJA 3aXHCTY
CBOiX TpaB Ta 3akoHHHX iHTepeciB. Cy6'eKT rocnofapioBaHHS MOXKe He
BaXKaTH KOPHCTYBaTHCH NOAATKOBUMH MpOLECYyalbHHMH NMpaBaMH Ha LUKOAY
KOMIIIEKCHOCTi Ta OMepaTHBHOCTI PO3r/iffy cnpaBH. Aoke B €KOHOMIYHHX
BiIHOCHHAX, €JEMEHTOM SKHX €, 30KpeMa, IpolecyabHi BIAHOCHHH, BaXJH-
BHM € pe3y/bTaT BHpillEeHHS CaMe CIPaBH fIK KOMIJIEKCY B3aEMOIOB A3aHHUX
KOHQJIKTIB. ¥ LbOMY pasi «4yHCTOTa creuianizauii» He Moxe OyTH nocTas-
JieHa Haj iHTepecaMH €KOHOMIKM Ta NpaBaMH FPOMajifiH i IOPHAHYHHX 0cif Ha
CHpaBeJIMBHH CYIIL.

[Tpuniumn couiansHOI cnpaBefJMBOCTI Ta COLia/JbHOTO NMPH3HAYEHHHA JAep-
)KaBu BHMarae, abu cy6’'ekram npaea 6yJso HajaHo BubGip — o6’enHaTu
noB’si3aHi BUMOrH MyO/ivHO-MpaBOBOro Ta NMPHBATHOMNPABOBOro XapakTepy B
OAHOMY Mpoueci, 3aCHOBAHOMY Ha piBHOCTI mpoLecyaJbHHX MpaB CTOPiH
(rocnomapchbKHi Ta UHBIMIBHHE npolecH), abo 3asBHTH iX B OKPeMOMY ajMi-
HICTPAaTHBHOMY (MiJIBrOBOMY) Ta TOCMOAAPCHKOMY YH UMBINBHOMY (3BHYaM-
HHX) npouecax. Lle ne Gyno 6 MopylLIeHHAM YH 3BYXKEHHSAM iCHYIOUHX IpaB,
aji’ke IMOJIO’KEHHA 3aKOHY CTalTh AMCMO3HTHBHHMH, HalaoTh ocobi npaeo
BH3HAYUTHCH i3 MPIOPUTETOM BMKOPHCTAHHS NOJATKOBHX MpOLECYaJbHHX
rapaHTiu.

Binnoginse 06’enHanHs BMMOTr (KpiM BHNANKiB Bi[MILIKOAYBaHHS LIKOMHM,
3aBJaHOI HEMpaBOMIPHOK MOBEAIHKOK OpraHy ny6JiuHoi BjajH) HEe MOXHA
3AIHCHIOBATH y MeXXaX aJMiHICTPATHBHOrO MpoLecy, iKMH 3a NPHPOAOK He
PO3paxoBaHHH Ha OLIHKY 3MICTYy MPHBATHO-NIPABOBHX BiIHOCHH. 3aXHCT npas
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NepXKaBH Yy LMBIIbHO-MPABOBHX Ta rOCMOAapChKO-TIPABOBHX BiJIHOCHHAX MpPH-
BaTHOrO XapakTepy Mae€ 3[iHCHIOBATHCA Ha NPUHUMMAX PIBHOCTI i3 iHLIHMH
CTOPOHAMH.

7. HeobxigHo TakoX HagaTd CYAAi MOXJHBICTh Oijblle BNJAMBATH Ha
He/0al/IMBHX YYacCHHKIB npouecy, siki 3 pi3HHX NMPHYMH He 3'ABJAIOTHCH A0
CyAy, 3aTArYIOTh NpoLec HenoTpiOHUMH KJAoNoTaHHAMH. PaKTHYHO BOHH
3HYLIAKThCA Haj NpaBOCYIAAM, a Y CY[Ll HEMAae pealbHHX BaxeJiB BIIHBY
(Ckaximo, 3a/JyyaTH [0 MaTepiaJbHOI BiANOBiAAJbHOCTI, fK Ue pobaAATb y
€sponi) [10].

Y 1bOMY KOHTEKCTi He MOXHa OMMHYTH YBarolo MHTaHHS BiAMOBiaa/b-
HOCTI y4YacCHHKIB roCHofapCchKoro npoiecy 3a Herosary o cyay. Xoua 3ako-
HoM Ykpaiuu «IIpo cymoyeTpiét Ta cratyc cyaaiB» 6yJ0 BHECEHO 3MiHH J0
ct. 221 KYnAll, ynoBHOBaXXHBLUH IOCMOJAPCHKI CYAH PO3rAsifaTH CIPAaBH
npo ajAMiHicTpaTHBHI npaBomopylieHHs, nepeabadeni ct. 185-3 KYnAIl
(ITposie HenoBaru no cyny). Ane y ct. 185-3 KYnAIl epunum 3acobom Bifro-
BiflaNbHOCTI Ha3HBae€ThCH HakaameHHs wrTpagy. Llboro HemocraTHbo. Oye-
BHAHHM Ta TakKHM, IO BiAnoBinae 3apyOixHOMY NOCBIiAy LLOAO CHCTEMH 3a-
cobiB 3abesneveHHs MOPAAKY Mil Yac BeJeHHA CY/OBHX 3acifiaHb, € 3anpo-
BaJUKEHHS aAMiHICTPATHBHOrO apeluTy 3a Aii, NoB'A3aHi i3 3/icHOI HemoBa-
row A0 Cymy.

Kpim Toro, Ha waci e aminu go ct.221-1 Kopekcy npo aamiHicTpaTHBHI
NpaBoNOpPYLIEHHs Y YAaCTHHI BiANMOBILaJbHOCTI 3a HEeBXHTTA 3aXOMiB BiAno-
BiIHO A0 OKpeMoi yxBajlu Cymy.

8. Hapewri, y Garatbox Bunaaxax cysopi mexi crareit ct.20 'K Ta
ct. 16 LIK npo Buuepnmuuii mepesik crnocobiB 3aXHCTY MOPYLIEHOro Mpasa
YYaCHHKIB rocrnojJapcbKuX BiIHOCHH He JO03BOJSIOTb CYdaM 3acTOCYBaTH
aJlcKBaTHHH MpaBOMOPYIUEHHIO CNOCIO 3aXHCTy, WO iHOAI NPU3BOAMTL A0
YCYHEHHS BiJl peajbHOro 3axXMCTY, MICTHTh NMPHXOBaHy BiIMOBY BiJ NpaBo-

cynans.
YcyHYTH BHUIEHaBeleHi HEraTHBHI YMOBH MiSiIBHOCTI CY/iB, MifBHILHTH
aBTOPHTET CyAli Ta HOro CaMOCTIHHICTb y NMPHHHATTI pilleHb — 3HAYUTh

JOCHATTH MO3HTHBHHX PHC He3a/eXKHOCTi CyLOBOI TiIKH BJAAafM, WO CJAYLYE
BaroMHM eJIeMEHTOM MNpPaBONOPSAAKY, 30KpeMa rocrnojapchbKoro.

Lle pacTe 3MOTy 3MEHIUHTH 06CSAr 3aKOHOAABCTBA Ta MiBLIWTH CTaH Mpa-
BOPO3YMiHHS. AJke GiAbIUICTE MHTAHb, Y TOMY YHCJi €KOHOMIKO-PaBOBOTO
PETy/IOBaHHsA, MOXHA BHDIIIHTH 3araJbHHMH iHCTHTyTaMH, Oe3 AeTanizoBa-
HHX 3aKOHIB, KOJH MoTpe6H KoMepLifHOro o6iry, 3arajbHOBXKHBaHI BUMOTH
Ta AiN0Bi 3BHYai, HapewTi, KogudikauifiHi akTH CTalOThb KpHTepieM A06poco-
BiCHOI MOBeIiHKH. Y TakoMy pasi 3arajoM IIPOLBITA€ MPABOMNOPSAIOK, a HE
JIHLIE OKPeMHH 3aKOH, y TOMY 4YHCJi HecrnpaseiauBe OyKBOIACTBO — «IHK-
TAT 3aKOHY»

[ligBuinyroun [OBipy 10 CylLy Ta 3MEHIUYIOUH KiJIbKICTb OCKapKeHb, me-
PEHICIUH LEHTP YXBaJeHHX pilleHb J0 MiCUeBHX CYIiB, K HaCJiI0K MOXHa
AOCATTH CKOPOYEHHS yacy aas poarsany cnpas. Lle npamuit wisx go nopsa-
Ky B rOCMOJApChKHX BIJHOCHHAX Ta [HTeHCH(IKallil eKOHOMIKH.
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Takum 4yHHOM, /18 BHpilleHHS HaBe[EeHHX NPoOJeM MPONMOHYETLCH:

A. ¥ n. 1yl cr 2-1 cnoBa «yeproBocTi Ta PiBHOI KiJIbKOCTI cripaB jajs
KOXKHOTO CY/ili» 3aMiHUTH CJIOBAMH «4eproBocCTi, pPiBHOI KiJIbKOCTI cripas anad
KOXKHOrO CYAJi Ta CKJAJHOCTI CHpaBH, L0 BH3HAYAETBLCA 3 ypaXyBaHHAM
KIIBKOCTI YYacCHHKIB MpoLecy Ta oOcary marepiasiB crpaBu».

B. Crarrio 4 T'TIK f0noBHUTH peyeHHSIM TaKOro 3MicTy: «Y BHMAAKy
BIICYTHOCTI 3aKOHO[aBCTBa, 11I0 PEryJIoe rocnofapchbKi Ta rocnofapcbKo-npo-
HecyasibHi BiJTHOCHH, CyJ 3aCTOCOBYE aHaJIOTiI0 MpaBa Ta aHAJOrii0 3aKOHY».

B. YactuHy 3 cT. 38 NONOBHHTH peueHHAM APYTHM Takoro 3micty: «Cyn
MOXKe BHTpeOyBaTH [0Ka3d 3a BJACHOK iHILiaTHBOW, AKLIO Le HeoOXigHO
IS TIOBHOrO 3’'SICYBaHHA OOCTABHH CMPaBH».

I'. Crarrio 58 I'TIK Heo6xigHO HOMOBHHTH 4.4 TaKOro 3MicTy:

«IToauBau mMae npaBo o6'eAHaTH MaHHOBI BUMOTH 10 cy0'€KTa, HaliIeHOro
BJIaJJHUMH MOBHOBAa)XX€HHSIMH, {3 BHUMOraMH NMpPO OCKapXXeHHs HOro pilleHb
(HOpMaTHBHO-MPABOBUX aKTiB YH MPABOBHX aKTiB iHAMBiAyasbHOI Aii), Aifl yu
fe3nifnbHOCTI 32 YMOBH LOJNepXKaHHA MOPSAKY, BCTAHOBJIEHOrO YaCTHHOIO
nepuorn wiel cTatTi. ¥ uUbOMYy pasi posrasii CnpaBH 3AIHCHIOETbCS y MOPSl-
Ky, BcTaHoeseHoMy uuM Kopexkcom».

I'. Yactuny 2 ct. 111-7 TTIK [0NOBHHTH CJIOBAMH «BHPIillyBaTH MHTaHHs
Npo MOBHOTY 3'icyBaHHsA 0OCTAaBHH CIpPaBH».

J. 3uatu y c1. 20 T'K ta ct. 16 LIK 3akoHonaBye o6MeXXeHHs 3acTOCy-
BaHHA JIHILIE THX CMOco6iB 3aXHCTY MOPYILIEHOTO MpaBa, fiKi nmepenbadyeHo y
3aKOHi YW JOrOBOPi, NO3BOJHBIUN CYIASAM 3aCTOCOBYBATH CrOCOOH 3axHCTy
3a 3araJlbHHM KPHTEpieM — TipaBa BHXOJMTH 3a MeXi BCTAHOBJEHHX y 3a-
KOHi cnoco6iB 3aXHCTy: a) BIANOBIAHICTL crocofy 3aXHCTy HasBHOMY NpaBo-
nopyuleHHo; 6) 3aaTHICT cnocoby 3axucTy 3abesneydTH peasbHHH 3aXHCT
MOPYLIEHOTO MpaBa i3 ypaxyBaHHSIM MeTH CYAOBOTO PO3risay Ta HeoOXi-
HOCTI MOAaNbIIOr0 BHKOHAHHA NPHHHATOrO CYAOM pillleHHs; B) BiANOBIAHICTb
cnocofy 3axMCTY 3araJbHHM 3acafaM BilMOBiJHO 3aKOHOMABCTBa (rocro-
IapCbKOro, 3eMeJbHOro, UMBIJIBHOrO, MIXKHapOAHOrO TOLIO).

E. BunpaBuTu HoBi mpoekTd [ocrnogapcbkoro npouecyanbHOro KoJekcy
(Komekcy rocropapchbKoro CyfouHHCTBA), YCYHYBILUH 3 HHX 3aHBY AeTasi3auliio
npolecy, AOAABIUH MMOJIOXKEHHS MPO NOCYAOBHH PO3M/AA CrnpaB (NpHHAHMHI
s nepenbadeHHX y JOroBOpi BHMAAKiB) Ta MepefjoroBipHi CMOpH, a TaKOX
MOBHOK Mipoio 30epirty TpaguLiHHUA AN CY[OBOrO BHPIILEHHS rOCNOAapCh-
KHX CropiB NMPHHUHN apOiTpyBaHHA, Koau OGe3nocepefHbo CYAAS BHpilIye
MOPSIIOK PO3rJsy CrpaBH, CMPHSIOYH CTOPOHAM Y MOAOJaHHI KOH(JIKTY.

JK. Honoeuutu cT1. 185-3 Koaekcy npo aaMisicTpaTHBHI npaBonopylueH-
HA MOJIOXKeHHAMH, 1110 HalalTh MPaBO CyAy 3aCTOCOBYBATH aJMiHiCTPaTHB-
HHH apewiT A0 ocib, siKi BUABJAAIOTH 3JIICHY HenoBary [0 Cyay, 30Kpema,
a63ay 2 4.1 c1. 185-3 nonoBHuTH caoBaMH «abo aaMiHiCTpaTHBHHH apeluT
Ha CTPOK A0 M'ATHAAUATH Ai6».

Lifi nporno3ulii KOpecnoHaye TaKOXK HaJaHHA CyAy fpaBa 3acTOCOBYBATH
3aX0IH BiANOBiNAJBHOCTI 3a HEBHKOHAHHS OKpeMol yXBaJH cyay: y 4.l
cT. 221-1 Kogmexcy micas uugp «185-3» ponouutn undpamu «185-6».
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AHoTauis

fTodyeprosnui O. I1. Npo npouecyaabHi YHHHHKH NiABHIIEHHN ABTOPHTETY CYMAi Ta
cyay (Ha npHkaaji rocnofapcbkKoro cypouuHcrsa). — CrarTa.

Crat74 npHcBAYEHa NPOLECYATLHEM 3aXO0/IaM IIOMIO TiABHILEHHS ABTOPHTETY rOCNOAAPCh-
KHX CYHiB Ta cyanis. 3poGueHo HH3KY mponosuuiif a0 [ocnoaapchkkoro mpolecyansHoro Ko-
nexcy ta Konexcy Ykpalku npo aaMiHICTPATHBHI MPaBONOPYLIEHHS 1OAO POSIIHPEHHS TTOBHO-
Ba)KeHb CYAIB, YBeleHHSi Ma#HOBOrO LeH3y AJA OCKAPKEHHA pilieHb B aneasuiiizomy Ta
Kacaul#HOMY [OPANKY, MOCH/JEHHS BiAMOBIZANbHOCTI 33 Hermosary Jo cyay.

Karowosi crosa: rocnionapebki cynu, cyaai, locnonapebkuil mpouecyansuuii Komexe, mo-
BHOBAXKEHHSA Cyuis, cynosa pedopma.

AHHOTAUHA

fToduyeprosnoui 0. I1. O npoueccyaibhbix GakTopax NOBbILIEHHS ABTOPHTETA CYILbH
H cyaa (Ha npHMepe Xo3aHCTBEHHOTO cyaonpoussoacta). — CraThs.

Cratbs moceslieHa NPOLECCYaIBHLIM MEPAM 110 NOBLILEHHI0 ABTOPHTETA X03AHCTBEHHbIX
cynos u cynedt. Cnenan psag npeasoxenuii B Xo3afiCTBEHHBIE NPOLECCYANbHbI KOLEKC H
Konexc Ykpausl 06 anMHHHCTPaTHBHBIX NMPaBOHAPYLIEHHAX OTHOCHTENLHO PACLIHPEHHA M0/
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HOMOUYHH CYNOB, BBEJEHUA HMYILECTBEHHOrO LIEH3a M8 06MKAaN0BAHHA PELUEHHH B aneJunsiu-
OHHOM H KacCalMOHHOM MOPSA/Ke, yCHJIEHHH OTBETCTBEHHOCTH 3a HEYBaKeHHe K CyLy.

Karonesoie caoea: xo3sticTBeHHBIE CYIBL, cynsH, Xo3AHCTBEHHKIH MpPOUECCYaNbHbIH KO-
AKC, TOJHOMOYHSA CyHoB, cyne6Hasm pedopma.

Summary

Podtserkovny O. P. About the Procedural Factors Raise the Profile of the Judge
and the Court (on the example of Fconomic Litigation). — Article.

The article is devoted to remedial measures to improve the credibility of the economic
courts and judges. Made a number of proposals to the Economic Procedure Code and the
Code of Administrative Offences involving the expansion of powers of the courts, the
introduction of property qualifications for appealing decisions of the appellate and
cassation, increasing liability for contempt of court.

Keywords: economic courts, judges, Economic Procedural Code, the powers of courts
and judicial reform
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